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Comparative Study on Regulation against Doping

Akihiro ONAGI*
Abstract

This study is intended to examine the role of legal regulation of doping in Japan in
order to legally regulate the use of doping, which has become a problem in sports
competition in recent years. In this occasion, it will make a comparative study of the
Germany where they have the new rule for the prevention of doping in the "Sports in
December 2015 of the law".

Also in Germany, it is regulated as criminal of the doping offense, but also such laws
exist in other countries. But, such clear laws and regulations are not in our country. In
2005, Anti-Doping Convention at the 33rd UNESCO General Assembly was adopted
and Japan also ratified it, so that Sport Basic Law has been established in 2009. In
this Act, concerning of doping, only the provisions in Article 2 and Article 29 is present,
without the sanction provisions. Simply in accordance with the provisions of Article 10
of the Japan Anti-Doping Agency, which 1s only a sanction of stopping such
qualifications.

When the doping will be regulated by the law, and it will come to sanctions, then the
biggest problem is a protected interests. In this regard, based on the discussion with
the new German law, the "maintenance of athlete’s health" and "validity of the rules
on fairness" was interpreted as protected interests. In addition, in regard with the
criminal law, doping will become a problem as bodily harm and fraud. Finally, in the
future, in a form different from the conventional doping, brain doping or physical
doping these will become a problem.

In the future, as well as the other countries, the punishment of the doping will
discussed also in Japan. In modern society, the importance of the sport is an important
national concern. It had to leave the category of mere hobby. The State is involved in
this issue, to prohibit the doping by law and to achieve a healthy sport. It seems to be
very significant. In that sense, I am convinced for the creation and the punishment of a
doping offense.

Key Words : doping, criminal regulation, legal interest, fairness, sport
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